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LAW OFFICE
ASSIGNED

LAW OFFICE 110

MARK SECTION (no change)

ARGUMENT(S)

In an office action issued on December 3, 2012, Examining Attorney requested evidence in support of
Applicant’s assertion that it has used the ATLANTA CHIEFS mark in a non-ornamental manner in
connection with, inter alia, services other than the Class 25 goods in issue, most notably, a professional
soccer team in Class 41.  Applicant submits herewith evidence reflecting that Applicant has conducted
soccer games in honor of the ATLANTA CHIEFS professional soccer team, prominently featuring the
ATLANTA CHIEFS mark.  See Ex. A hereto.  This evidence consists of several pages from
Applicant’s web site promoting soccer games in honor of the ATLANTA CHIEFS professional soccer
team, as well as photos of soccer games held in honor of the ATLANTA CHIEFS professional soccer
team that have been posted on Facebook and feature a prominent radio personality and members of the
original ATLANTA CHIEFS professional soccer team wearing clothing featuring the ATLANTA
CHIEFS mark.  See Ex. A hereto.  
 
As this evidence shows, the proposed ATLANTA CHIEFS mark is recognized as a mark through its use
with services other than clothing, namely, the ATLANTA CHIEFS professional soccer team.  In In re
Paramount Pictures Corp., 213 U.S.P.Q. 1111 (TTAB 1982), the Board stated that “[t]he
‘ornamentation’ of a T-shirt can be of a special nature which is [sic] inherently tells the purchasing
public the source of the T-shirt, not the source of manufacture but the secondary source.” 213 USPQ at
1112.   Thus, the primary significance of the term ATLANTA CHIEFS to a prospective purchaser of
clothing displaying the mark is to indicate the professional soccer team, past and present, of the same
name.  See Id., see also TMEP 1202.03(c) citing In re Watkins Glen Int’l, Inc ., 227 USPQ 727, 729
(TTAB 1985) (reversing the refusal and finding stylized checkered flag design registrable for patches
and clothing items, where applicant had previously registered WATKINS GLEN and checkered flag
design (with “WATKINS GLEN” disclaimed) for services); In re Expo ‘74 , 189 USPQ 48, 50 (TTAB
1975) (reversing the refusal and holding EXPO ‘74 registrable for handkerchiefs and T-shirts, since
applicant, organizer of the 1974 World’s Fair, had previously registered EXPO ‘74 for other goods and
services).
 
Based on the foregoing, Applicant respectfully submits that the ATLANTA CHIEFS trademark serves a
source-identifying function and is accordingly registrable for products signifying the team, including the

Class 25 goods in issue.   

EVIDENCE SECTION



        EVIDENCE FILE NAME(S)

       ORIGINAL PDF FILE evi_3812213190-190127535_._Exhibit_A_Cover_Sheet.pdf

       CONVERTED PDF
FILE(S)
       (1 page)

\\TICRS\EXPORT16\IMAGEOUT16\779\833\77983375\xml8\RFR0002.JPG

       ORIGINAL PDF FILE evi_3812213190-190127535_._Announcement_20120810.pdf

       CONVERTED PDF
FILE(S)
       (1 page)

\\TICRS\EXPORT16\IMAGEOUT16\779\833\77983375\xml8\RFR0003.JPG

       ORIGINAL PDF FILE evi_3812213190-190127535_._Exploring_The_Legacy.pdf

       CONVERTED PDF
FILE(S)
       (2 pages)

\\TICRS\EXPORT16\IMAGEOUT16\779\833\77983375\xml8\RFR0004.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\779\833\77983375\xml8\RFR0005.JPG

       ORIGINAL PDF FILE evi_3812213190-190127535_._Where_It_All_Started.pdf

       CONVERTED PDF
FILE(S)
       (2 pages)

\\TICRS\EXPORT16\IMAGEOUT16\779\833\77983375\xml8\RFR0006.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\779\833\77983375\xml8\RFR0007.JPG

       ORIGINAL PDF FILE evi_1-3812213190-190127535_._Facebook_1.pdf

       CONVERTED PDF
FILE(S)
       (1 page)

\\TICRS\EXPORT16\IMAGEOUT16\779\833\77983375\xml8\RFR0008.JPG

       ORIGINAL PDF FILE evi_1-3812213190-190127535_._Facebook_2.pdf

       CONVERTED PDF
FILE(S)
       (1 page)

\\TICRS\EXPORT16\IMAGEOUT16\779\833\77983375\xml8\RFR0009.JPG

       ORIGINAL PDF FILE evi_1-3812213190-190127535_._Facebook_3.pdf

       CONVERTED PDF
FILE(S)
       (1 page)

\\TICRS\EXPORT16\IMAGEOUT16\779\833\77983375\xml8\RFR0010.JPG
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EVIDENCE FILE Web pages promoting and recapping Atlanta Chiefs legacy night event
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Request for Reconsideration after Final Action
To the Commissioner for Trademarks:

Application serial no. 77983375 has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

In an office action issued on December 3, 2012, Examining Attorney requested evidence in support of
Applicant’s assertion that it has used the ATLANTA CHIEFS mark in a non-ornamental manner in
connection with, inter alia, services other than the Class 25 goods in issue, most notably, a professional
soccer team in Class 41.  Applicant submits herewith evidence reflecting that Applicant has conducted
soccer games in honor of the ATLANTA CHIEFS professional soccer team, prominently featuring the
ATLANTA CHIEFS mark.  See Ex. A hereto.  This evidence consists of several pages from Applicant’s
web site promoting soccer games in honor of the ATLANTA CHIEFS professional soccer team, as well as
photos of soccer games held in honor of the ATLANTA CHIEFS professional soccer team that have been
posted on Facebook and feature a prominent radio personality and members of the original ATLANTA
CHIEFS professional soccer team wearing clothing featuring the ATLANTA CHIEFS mark.  See Ex. A
hereto.  
 
As this evidence shows, the proposed ATLANTA CHIEFS mark is recognized as a mark through its use
with services other than clothing, namely, the ATLANTA CHIEFS professional soccer team.  In In re
Paramount Pictures Corp., 213 U.S.P.Q. 1111 (TTAB 1982), the Board stated that “[t]he
‘ornamentation’ of a T-shirt can be of a special nature which is [sic] inherently tells the purchasing
public the source of the T-shirt, not the source of manufacture but the secondary source.” 213 USPQ at



1112.   Thus, the primary significance of the term ATLANTA CHIEFS to a prospective purchaser of
clothing displaying the mark is to indicate the professional soccer team, past and present, of the same
name.  See Id., see also TMEP 1202.03(c) citing In re Watkins Glen Int’l, Inc ., 227 USPQ 727, 729
(TTAB 1985) (reversing the refusal and finding stylized checkered flag design registrable for patches and
clothing items, where applicant had previously registered WATKINS GLEN and checkered flag design
(with “WATKINS GLEN” disclaimed) for services); In re Expo ‘74 , 189 USPQ 48, 50 (TTAB 1975)
(reversing the refusal and holding EXPO ‘74 registrable for handkerchiefs and T-shirts, since applicant,
organizer of the 1974 World’s Fair, had previously registered EXPO ‘74 for other goods and services).
 
Based on the foregoing, Applicant respectfully submits that the ATLANTA CHIEFS trademark serves a
source-identifying function and is accordingly registrable for products signifying the team, including the

Class 25 goods in issue.   

EVIDENCE
Evidence in the nature of Web pages promoting and recapping Atlanta Chiefs legacy night event has been
attached.
Original PDF file:
evi_3812213190-190127535_._Exhibit_A_Cover_Sheet.pdf
Converted PDF file(s) (1 page)
Evidence-1
Original PDF file:
evi_3812213190-190127535_._Announcement_20120810.pdf
Converted PDF file(s) (1 page)
Evidence-1
Original PDF file:
evi_3812213190-190127535_._Exploring_The_Legacy.pdf
Converted PDF file(s) (2 pages)
Evidence-1
Evidence-2
Original PDF file:
evi_3812213190-190127535_._Where_It_All_Started.pdf
Converted PDF file(s) (2 pages)
Evidence-1
Evidence-2
Original PDF file:
evi_1-3812213190-190127535_._Facebook_1.pdf
Converted PDF file(s) (1 page)
Evidence-1
Original PDF file:
evi_1-3812213190-190127535_._Facebook_2.pdf
Converted PDF file(s) (1 page)
Evidence-1
Original PDF file:
evi_1-3812213190-190127535_._Facebook_3.pdf
Converted PDF file(s) (1 page)
Evidence-1
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SIGNATURE(S)
Request for Reconsideration Signature
Signature: /Patchen M. Haggerty/     Date: 06/03/2013
Signatory's Name: Patchen M. Haggerty
Signatory's Position: Associate of Attorney of Record, WA and OR state bar member

Signatory's Phone Number: 206.903.8839

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the applicant's attorney or an associate thereof; and to
the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the applicant in
this matter: (1) the applicant has filed or is concurrently filing a signed revocation of or substitute power
of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the
applicant's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing
him/her as an associate attorney in this matter.

The applicant is filing a Notice of Appeal in conjunction with this Request for Reconsideration.
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